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Following the landmark April 2025 federal court decision finding Google liable for

monopolizing digital advertising markets, advertisers now have a pathway to recover

overcharges through individual arbitration. This guide examines the court's findings, the

legal framework for claims, and practical considerations for pursuing recovery.
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Overview

On April 17, 2025, the United States District Court for the Eastern District of Virginia delivered a

landmark decision finding Google liable for monopolizing digital advertising markets for search and

display advertising. Following a three-week trial, Judge Leonie M. Brinkema issued a 115-page opinion

concluding that Google maintained elevated fees through anticompetitive conduct rather than

competitive merit. For companies that have purchased Google advertising services from August 2016

to now, this decision creates a unique opportunity to recover overcharges through the arbitration

process mandated by Google's terms of service.

The Virginia decision follows an earlier August 2024 ruling from the District of Columbia, which found

that Google maintained monopoly power in general search and search text advertising. While these

cases address different product markets, together they demonstrate a pattern of anticompetitive

conduct across Google's advertising businesses. The court findings establish, as adjudicated fact, that

Google willfully maintained monopoly power through exclusionary practices that harmed both

publishers and advertisers.

This primer examines the court's findings, their implications for advertiser claims, and the practical

considerations surrounding arbitration. The court's liability findings, combined with treble damages

under federal law and recent judicial developments regarding issue preclusion, create favorable

prospects for recovery.

The Court's Findings: Anatomy of a Digital Monopoly

The federal court's analysis reveals how Google systematically leveraged its position to dominate

search and display advertising markets and overcharge advertisers. At the heart of the decision lies the

finding that Google achieved monopoly power in ad exchange services and maintained elevated fees

through anticompetitive conduct rather than superior performance.

"Google maintained a 20% take rate for over a decade while
competitors charged half that amount.

The numbers tell the story. In the ad exchange market, Google held between 54% and 65% of

transactions, roughly nine times the share of its nearest competitor. Google's own employees

questioned whether the service provided sufficient value to justify such fees, yet the take rate persisted.

Overview
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The court identified how Google used its control of both publisher ad server software and the ad

exchange to implement auction manipulations. Google gave its own exchange preferential access to

see and respond to competing bids, allowed it to win inventory before other exchanges could

meaningfully compete, and structured the system so advertisers were routinely routed through Google's

exchange under conditions that impaired price competition. These advantages meant that even when

competition existed in theory, Google could maintain its elevated take rate in practice.

The court found that Google achieved and maintained this market power through exclusionary conduct

including tying arrangements and discriminatory auction rules. When the industry developed

workarounds to restore competition, Google responded by introducing new restrictions designed to

preserve its advantages. The result was a persistent overcharge to advertisers across billions of

advertising transactions.

The Legal Framework for Individual Claims

The court's liability determination under Sections 1 and 2 of the Sherman Act establishes the predicate

for individual advertiser claims but does not automatically provide compensation. The government's

case, which continues to a remedies phase, focuses on forward-looking relief—like potential

divestitures, interoperability requirements, and behavioral restrictions—rather than monetary damages

for past harm. Advertisers seeking financial recovery must pursue separate claims, and for most, that

path runs through individual arbitration.

Google amended its U.S. advertising terms of service in 2017 to include a mandatory arbitration

provision with a class action waiver. Federal courts have repeatedly upheld this arbitration requirement.

Most recently, in January 2025, the Southern District of New York compelled two advertisers to

arbitration under Google's terms, rejecting challenges based on unconscionability and procedural

deficiency. The court found that Google provided adequate notice and a meaningful opportunity to opt

out. For advertisers who did not opt out, monetary recovery requires proceeding through the American

Arbitration Association (AAA).

Beyond this procedural determination, a subsequent decision has clarified the evidentiary framework

for private claims. In October 2025, the Southern District of New York issued an order applying issue

preclusion in the multidistrict litigation. Issue preclusion prevents a party from relitigating factual or legal

determinations already decided in prior proceedings. The court held that the plaintiffs in that litigation

need not independently prove market definitions, monopoly power in publisher ad servers and ad

exchanges, or the anticompetitive nature of Google's tying arrangement and exclusionary conduct, as

these determinations were already established in the government's case.

The Legal Framework for Individual Claims
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Treble Damages: The Sherman Act provides for treble damages, meaning proven losses are

multiplied by three. Advertisers may also recover reasonable attorneys' fees and costs. These

provisions apply fully in arbitration as they represent substantive rights that cannot be waived.

While these enhanced damages are not automatic and arbitrators retain broad discretion in

evaluating claims, the detailed factual findings and legal conclusions from federal court

proceedings carry substantial weight and are difficult to disregard.

The extensive factual record from Judge Brinkema's trial provides compelling evidence that arbitrators

can consider. The trial included testimony from fifty-nine witnesses and hundreds of exhibits subjected

to adversarial testing. The comprehensive findings regarding market definition, monopoly power, and

specific anticompetitive practices offer a detailed framework for understanding the complex mechanics

of digital advertising markets.

With the court's liability determination established and the economic theory of harm clarified, arbitration

claimants can argue for application of issue preclusion principles, allowing them to concentrate their

cases on damages rather than re-proving liability elements already established through extensive

federal court proceedings.

The Economic Theory of Advertiser Harm

The central theory of harm for advertisers lies in overcharges incurred as a result of reduced

competition in the exchange layer. When advertisers participate in real-time auctions facilitated by

Google's ad tech stack, they pay not only the clearing price for the impression but also a fee retained by

the exchange for intermediation services. In a competitive market, this exchange rate would be

constrained by the presence of credible alternatives. In the market at issue, however, the court found

evidence showing that Google's exchange consistently retained approximately 20% of advertiser

spend, materially above the levels charged by rivals. Across millions or billions of impressions, these

overcharges become substantial.

The court found that this take rate persisted for years and was sustained not through product merit, but

through exclusionary conduct. Specific design choices—including preferential auction rules,

asymmetric information flows, and discriminatory pricing structures—made it more difficult for rival

exchanges to compete for publisher inventory on equal terms. As a result, advertisers were routinely

routed through Google's exchange under conditions that impaired price competition and insulated the

take rate from market discipline.

The economic harm to advertisers is the aggregate delta between the price actually paid and the price

that would have prevailed in a competitive environment. Under federal antitrust law, treble damages are

available for proven antitrust violations, though not guaranteed. An advertiser that establishes $100,000

in prohibited overcharges may be awarded $300,000. The statute's multiplier reflects a policy judgment

The Economic Theory of Advertiser Harm
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that the harm of monopolization extends beyond direct dollar loss and that private enforcement plays a

necessary role in policing market structure.

Evaluating Your Claim

For companies evaluating whether to pursue arbitration, the analysis begins with three data points:

your Google Advertiser IDs (GAIDs), the amount you spent through Google's advertising products, and

the duration of that spending. These elements determine both claim eligibility and potential recovery

value.

General Eligibility Requirements

To have a potential claim, a company must have spent money directly with Google through Google Ads

accounts, rather than paying an agency that managed advertising through agency-owned accounts.

The company must possess one or more GAIDs associated with spending on search and display

advertising during the period from August 2016 to the present. Spending on other Google advertising

products, such as YouTube or Google Shopping, is not included in the scope of claims under this

decision.

When engaging counsel, companies will need to provide their GAIDs, their search and display

advertising spend during the relevant period, and basic business information including corporate name,

address, phone number, email, and authorized signatories. Counsel will then collect detailed Google

Ads spend reports, determine arbitration opt-out status, and evaluate claim viability based on the

specific facts.

Understanding and Locating Your GAIDs

A Google Advertiser ID is a unique 10-digit identifier assigned to each Google Ads account. This

identifier tracks all transactions, campaigns, and spending associated with that account across

Google's advertising ecosystem. You can find your GAID by logging into your Google Ads account and

looking in the upper right corner of the interface, typically formatted as XXX-XXX-XXXX.

Many companies have multiple GAIDs because they operate separate Google Ads accounts for

different brands, regions, business units, or campaigns. Each GAID represents a distinct account with

its own spending history. These are critical because they link directly to comprehensive spending

records that establish the scope of potential harm.

Evaluating Your Claim

General Eligibility Requirements

Understanding and Locating Your GAIDs
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Even if your internal records are incomplete, Google possesses comprehensive transaction data for

every GAID. Google knows precisely how much each advertiser spent, which products they used, what

fees were charged, and when each transaction occurred. This information exists in Google's systems

and may be discoverable in arbitration.

Determining Your Arbitration Status

Companies should review their Google Ads account history to identify when they accepted terms

containing arbitration provisions and whether they exercised opt-out rights within the thirty-day window.

Google maintains records of opt-outs. Companies uncertain about their status should have counsel

review their account history.

Corporate Changes and Claim Viability

Business changes may complicate claim ownership. Companies close, file for bankruptcy, sell to new

owners, or acquire other businesses, sometimes years after the harmful conduct occurred. These

changes don't necessarily extinguish claims, but they raise questions about who can pursue them.

Defunct or Closed Businesses: If your company went out of business, claims may still be viable

depending on how the closure was structured. If the business was simply shut down with assets

distributed to owners, those owners or successor entities may be able to pursue claims. In

bankruptcy, these claims can have value as assets of the bankruptcy estate that trustees can

pursue for creditors' benefit.

Business Sales: The transfer of claims depends on deal structure. In an equity sale where the

buyer purchases stock or membership interests, the company continues as the same legal entity

with the same rights and obligations, including arbitration claims against Google. The new owners

step into the shoes of the previous ones and generally own any pre-existing claims unless the

purchase agreement specifically carved them out.

In an asset sale where specific assets are sold but the legal entity remains with the seller, claims

typically stay with the selling entity unless explicitly transferred. The buyer gets specific assets like

equipment, contracts, and intellectual property, but legal claims arising from the seller's historical

operations generally remain with the seller. However, if the advertising accounts and associated

GAIDs were transferred as part of the asset sale, the analysis becomes more complex and may

require examining whether the claims are sufficiently connected to the transferred assets.

Acquisitions: Similar principles apply when your company acquired other businesses. If you

acquired a company through an equity purchase, you generally acquired its claims against Google

along with everything else. If you acquired only assets, the claims likely remained with the seller

unless specifically assigned. Companies that have made multiple acquisitions should evaluate

whether acquired entities had significant Google advertising spending under separate GAIDs, as

each acquisition may represent additional claim value.

Determining Your Arbitration Status

Corporate Changes and Claim Viability
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Agency Relationships and Claim Ownership

Many businesses hire agencies to manage their Google advertising campaigns. This common

arrangement creates critical questions about claim ownership: Who actually spent the money with

Google? Who owns the GAIDs? And therefore, who can pursue arbitration claims?

The answer depends on the agency relationship structure. In some arrangements, the advertiser

maintains direct accounts with Google, owns the GAIDs, and the agency simply has access to manage

campaigns on the advertiser's behalf. In this model, the advertiser is the direct spender. Funds flow

from the advertiser to Google, invoices come to the advertiser, and the advertiser owns the claims. The

agency is merely a service provider managing the account.

In other arrangements, the agency owns the Google Ads accounts and GAIDs, and clients pay the

agency, which then spends on their behalf through agency-owned accounts. In this model, the agency

is the direct spender with Google, not the client.

!
Critical Distinction: If your company paid Google directly for advertising, the arbitration claim

belongs to you. However, if you paid an agency and that agency paid Google directly for the ads,

the agency would be the proper claimant, not your company.

Selecting and Engaging Counsel

The selection of legal counsel may be the single most determinative decision in pursuing arbitration

against Google. The complexity of antitrust claims, the sophistication of Google's defense capabilities,

and the specialized nature of mass arbitration procedures demand counsel with specific expertise,

resources, and strategic vision. The difference between experienced mass arbitration counsel and

traditional litigators can mean the difference between meaningful recovery and expensive failure.

The digital advertising ecosystem presents unique challenges that even experienced antitrust lawyers

may struggle to navigate without specific industry knowledge. The technical complexity of

programmatic advertising, dynamic pricing algorithms, and multi-sided market dynamics requires

counsel who can translate technical concepts into compelling legal arguments. The economic analysis

necessary to prove damages—such as calculating overcharges across billions of impressions and

quantifying the impact of auction manipulations—demands a sophisticated understanding of both

antitrust economics and digital advertising mechanics.

Agency Relationships and Claim Ownership

Selecting and Engaging Counsel
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Beyond technical competence, the asymmetry between individual advertisers and Google requires

counsel with significant resources and risk tolerance. Google will deploy sophisticated lawyers from

premier firms, supported by leading economic experts and vast internal resources. Counsel must be

prepared to match this capability while fronting all costs and managing the cash flow challenges of

contingency representation.

Law firms with established mass arbitration practices bring capabilities that traditional firms cannot

replicate. These firms have invested in technology platforms for managing hundreds or thousands of

individual cases simultaneously, developed proprietary systems for client intake and document

management, and built relationships with funders who provide the capital necessary to prosecute

claims at scale. This infrastructure represents years of development and cannot be quickly assembled

by firms entering the space opportunistically.

These firms also bring institutional knowledge from previous mass arbitrations against technology

companies. Experience with platforms like Uber and Amazon provides valuable lessons about how

these companies respond to mass arbitration pressure, what settlement dynamics emerge, and how to

maintain coordination through lengthy proceedings.

Potential claimants should prioritize demonstrated success over promotional promises. The relevant

track record extends beyond general litigation success to specific experience with antitrust claims,

technology sector defendants, and mass arbitration proceedings. Firms that have secured significant

settlements in mass arbitration have proven their ability to create sufficient pressure to drive resolution.

Those that have taken cases through complete mass arbitration proceedings demonstrate the staying

power necessary to avoid being ground down by attrition.

The ability to take cases to trial or final arbitration hearing, even if rarely exercised, provides essential

leverage in settlement negotiations. Google's counsel will assess whether opposing firms have the

resources and resolve to prosecute cases through completion. Firms that have demonstrated

willingness to proceed to hearing, even when settlement offers are available, command greater

credibility and typically secure better outcomes.

Financial Arrangements and Fee Structures

The financial arrangement between counsel and claimants fundamentally shapes incentives and

outcomes. Most experienced mass arbitration counsel operate on contingency fee arrangements,

meaning they receive payment only if they secure recovery. This alignment ensures that counsel

evaluate claims with the same risk calculus that sophisticated investors would apply.

Financial Arrangements and Fee Structures
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However, not all contingency arrangements are equal. The best firms have sufficient capital to finance

lengthy proceedings without requiring claimants to advance costs. Mass arbitration against Google may

extend for years and require millions of dollars in expert fees, filing fees, and administrative costs

before any recovery materializes. Firms without adequate capitalization may be forced to accept

suboptimal settlements simply to recover their mounting expenses. Claimants should inquire directly

about a firm's capital resources and track record of financing similar matters through completion.

Most experienced firms charge up to 40% of recovery, with the percentage sometimes increasing if

appeals are necessary. Costs such as filing fees, expert witnesses, document management, and travel

are typically advanced by counsel and reimbursed from any recovery before the contingency

percentage is calculated.

A Moment of Accountability

The federal court's decision provides detailed judicial findings of how Google monopolized digital

advertising markets through anticompetitive conduct. Judge Brinkema's opinion documents how a

dominant platform used its position to extract value that competitive markets would not have permitted.

For advertisers who have spent years paying Google's fees while navigating limited alternatives and

opaque pricing, these findings provide both vindication and a foundation for pursuing recovery.

The significance extends beyond any individual case. The court's findings establish a factual record

that Google cannot easily dispute in subsequent proceedings. Market definitions, the extent of Google's

market power, and the anticompetitive nature of specific practices now exist as adjudicated facts

following a full trial with extensive evidence and adversarial testing.

The arbitration pathway offers a realistic mechanism for pursuing compensation. The combination of

established liability findings, mandatory treble damages under federal antitrust law, and the potential

application of issue preclusion creates genuine prospects for recovery. Companies with substantial

advertising spending during the relevant period should evaluate their claims promptly.

As the digital advertising industry moves toward structural remedies, regulatory action, and emerging

competitive alternatives, success will ultimately be measured by whether competition is restored and

markets serve all participants fairly. For individual advertisers, however, the question is more

immediate and practical: whether the established facts of Google's conduct, combined with available

legal remedies, justify pursuing recovery through arbitration. For many companies with significant

Google advertising spending during the relevant period, the answer will be yes.

This guide provides an educational analysis of issues relating to potential arbitration claims by advertisers against Google
following the April 2025 federal court decision. It does not constitute legal advice. Companies should consult with qualified
counsel to evaluate their specific circumstances and potential claims. Any estimated recovery amount or percentage is an
estimate and not a guarantee. A case can settle for a much lower percentage or result in no recovery.

A Moment of Accountability
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